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استھلال

:قال تعالى 
ةً فِي الْأَرْضِ فَاحْكُمْ بَیْنَا داوُدُ إِنَّا جَعَلْناكَ خَلِیفَی(( 

اللَّھِ النَّاسِ بِالْحَقِّ وَلا تَتَّبِعِ الْھَوى فَیُضِلَّكَ عَنْ سَبِیلِ
شَدِیدٌ بِما إِنَّ الَّذِینَ یَضِلُّونَ عَنْ سَبِیلِ اللَّھِ لَھُمْ عَذابٌ

))نَسُوا یَوْمَ الْحِسابِ

)٢٦: (سورة ص الآیة 
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Abstract
This study had dealt with arbitration as an ideal mean for dispute

termination in view of arbitration law of the Sudan and its practical
application from the year 2005 to 2011compared with other laws,
conventions, international treaties and Islamic jurisprudents. The problem
of the study was represented in arbitration having gone against the
Country’s sovereignty. It specified the range of judicial censorship authority
upon arbitration forms and the country’s judicial competition with
arbitration system in order to rise up judicial functions. The importance of
the study stemmed from arbitration as being a quick mean for dispute
termination. It was faster than the traditional judging being burdened with
affairs while the convicts were usually free to sever in a single dispute. The
judging was a special one in which both sides of a dispute would reconcile
in choosing those whom they trust and calm down on. The easiness of
arbitration procedures would lead to a decree issuing from the arbitration
authority in a tangible shorter time if the same dispute was administered to
a traditional judging. The study aimed to search arbitration cases then it
would tackle the entire heavenly and stated legislations. It also tackled the
national and international legislations. The deductive, the descriptive
analytical and the objective methods were adopted in order to achieve the
goals of the study. So many findings were verified. The most important
ones were; the disjoining of the Sudan to New York Treaty concerning
foreign charges for the year 1958 and that would hinder the foreign

. 1/8 of mortgaged money purchased
to banks for the year 1990 amended in the year 1993 would inhibit the
debtor client to resort to the formal judgment before resorting to
arbitration. This type of arbitration was considered a compulsory one and
might lead to a feeling of irritation. A Sudanese legislator, in most
legislation with relation to authorized arbitration was considered a
representative for the side that picked him for the job. That was a mistake



and could lead to a change for the juror’s concept and might affect justice,
because the juror would look at that from the point of interest of those
who had chosen him without being impartial and inclining only towards law
and conscience. The study recommended the Sudan government to join
New York Treaty concerning foreign charges achievement for the year 1958
as it did not contradict with the doctrine of the holy Islamic Sharia. It called
for barring the charges of the international arbitration when it contradicted
the general system of the country in need to achieve the charge. It called to
cancel the article 1/8 of mortgaged money purchased to banks for the year
1990 amended in the year 1993.
the freedom of contractors (the bank and client) and had amended the
contexts containing the words (parts representatives) of the Labor’s Law for
the year 1997 or any other law and displaced it with juror for having been
considered as a special judge. Whenever a juror issued a law, he governed
his conscience and law. For future studies, the study suggested that more
studies in international arbitration concerning boarders’ disputes as that of
Abyey in the Sudan should take place so as to terminate the Sudan and the
South of the Sudan crisis

.




